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CHAPTER I

INTRODUCTION

The Mosquito Lagoon Aquatic Preserve is located in southern
Volusia and northern Brevard Counties and represents one of
the 42 aquatic preserves in Florida (Figure 1). This preserve
was designated by the Florida Legislature in 1970 for the
purpose of maintaining Mosquito Lagoon in an essentially
natural condition. The preserve is approximately 36,000 acres
in size and includes only the sovereignty submerged lands
located below the ordinary highwater line. The preserve is 28
miles long extending from the southern end of the lagoon north
to the south city limits of New Smynra Beach (Figure's 2 & 3).

The Mosquito Lagoon system represents one of the state's most
pristine waterbodies. Thousands of acres of shallow seagrass
beds, mangrove-covered islands and shorelines, with
intermittent oyster bars, sand bars, and natural channels
characterize the diversity of natural habitats found in the
area. A wide variety of fish and wildlife species flourish
in this preserve.

This management plan is only one of many steps that will be
necessary to maintain the area in its natural condition. It
is intended primarily to serve as a useful guide to the
manager and others in maintaining the natural integrity of the
preserve. As more information is learned about this preserve
management strategies outlined in this plan will be modified.

The process of developing this management plan involved
collecting an inventory of resource information, coordinating
with other plans that have been developed for the area, and
identifying resource problems and management issues relating
to the present and future uses of the preserve and adjacent
uplands. Supporting policies were developed to be consistent
with statutory authority and the overall intent of the Aquatic
Preserve Program for ensuring that the submerged 1land
resources of the lagoon remain for future generations to
enjoy.

Fourteen management plans, covering 21 of the 42 aquatic
preserves in the state, have been adopted by reference into
the existing aquatic preserves rule (Chapter 18-20, Florida
Administrative Code). This management plan will be
subsequently incorporated into rule following its approval by
the Board of Trustees of the Internal Improvement Trust Fund.
As such, the special criteria in this plan pertaining to use

‘'of submerged lands will carry the same authority as current

rule criteria.



Because of the presence of environmentally productive habitats
described in Chapter III, this plan will involve emphasis on
maintenance and enhancement of existing natural conditions.
This effort will entail an approach that relies heavily on
resource inventories. Initially, the development of this
inventory will depend on LANDSAT satellite imagery, aerial
photography, county land use elements, and existing literature
(e.g., scientific and historical data). ‘

Specifically, this plan is divided into chapters according to
their management application:

Chapter II cites the statutory authorities upon‘which this
resource management program and plan are built.

Chapter III provides a description of the Mosquito Lagoon
Aquatic Preserve and details the physical and biological
components of the preserve as well as any cultural resources.

Chapter IV provides information on the current and future uses
of this preserve and use of the adjacent uplands.

Chapter V delineates various management areas within the
preserve. These areas are defined by taking into account the
biological resources, the physical parameters, and the
aesthetic values with consideration for wupland use and
potential impacts on the submerged resources. Specific
restrictive criteria are developed for each area, along with
their effects and rational.

Chapter VI discusses specific needs and issues particular to
the Mosquito Lagoon Aquatic Preserve. Management initiatives
have been developed in addressing each need and/or issue.

Chapter VII outlines site-specific goals, objectives, and
tasks required to meet the management needs of the preserve
for resource management, resource protection, research, and
environmental education.

Chapter VIII identifies local, regional, state, and federal
agencies, their authorities and programs, and how they relate
to and  assist in the protection and management of this
preserve. It also identifies non-governmental organizations,
interest groups, and individuals that can assist in
management.

Chapter IX projects future staffing and fiscal needs necessary
for providing effective management and protection of the
preserve, as well as supporting research and environmental
education.
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Chapter X outlines a monitoring program for recording and
reporting resource changes, and establishes a tracking system
for detailing the progress and accomplishments in resource
management.

This .plan was .written by staff of the Department of Natural
Resources, Division of State Lands, Bureau of Submerged Lands
and Preserves. '
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CHAPTER II

MANAGEMENT AUTHORITY

A. STATUTORY AUTHORITY

The fundamental laws providing management authority for the
Mosquito Lagoon Aquatic Preserve are contained in Chapters 258
and 253, Florida Statutes (F.S.). These statutes establish
the proprietary role of the Governor and Cabinet, sitting as
the Board of Trustees of the Internal Improvement Trust Fund,
as Trustees over all sovereignty submerged ‘lands. In
addition, these statutes authorize the Board of Trustees to
adopt and enforce rules and regulations for managing .all
sovereignty submerged lands, including aquatic preserves.

In 1975 the Florida Aquatic Preserves Act, Sections 258.35-
258.42, F.8., was enacted by the Florida Legislature. This
statute sets forth a standardized set of management criteria
for all designated aquatic preserves, and represents in
concert with Chapter 253, F.S8., the primary laws governing use
of sovereignty submerged lands within aquatic preserves.

The Legislative intent for establishing aquatic preserves is
stated in Section 258.36, F.S.: "It is the intent of the
Legislature that the state-owned submerged lands in areas
which have exceptional bioclogical, aesthetic, and scientific
value, as hereinafter described, be set aside forever as
aquatic preserves or sanctuaries for the benefit of future
generations." This statement along with the other applicable
laws clearly mark the direction for management of aguatic
preserves. Management will emphasize the maintenance of
essentially natural conditions, and will include only
sovereignty submerged lands, lands leased by the State, and
lands specifically authorized for inclusion as part of a
preserve. '

Management responsibilities for aquatic preserves may be met
by the Board of Trustees or by staff of the Division of State
Lands of the Department of Natural Resources through
delegation of authority. Other governmental bodies may also
participate in the management of aquatic preserves under
appropriate instruments of authority issued by the Board of
Trustees. The Division staff serves as the primary managers
who implement provisions of the management plans and rules
applicabile to the aquatic preserves. Staff evaluates proposed
uses or activities in the preserve, and assesses the possible
impacts on the natural resources. Project reviews are
primarily evaluated in accordance with the criteria in
Sections 258.35-42 F.S., and 18-20, Florida Administrative

"Code (F.A.C., Rules of Florida Aquatic Preserves).

11



Staff comments on ©proposed uses are submitted for
consideration’' in developing recommendations to be presented
to the Board of Trustees. This mechanism provides a basis for
the Board of Trustees to evaluate public interest and project
merits within the context of potential environmental impacts
upon the agquatic preserves. Any activity located on
sovereignty submerged lands will require a consent of use, a
lease or easement, or other approval from the Board of
Trustees. Consent of use may be granted on small projects
from the Division of State Lands in accordance with the
authority delegated by the Board of Trustees.

BACKGROUND

The laws supporting aquatic preserve management are the direct
result of the public's awareness and interest in protecting
Florida's aquatic environment. The rampant dredge and fill
activities that occurred in the late 1960's had a stimulating
effect on this widespread concern.

In 1967 the Florida Legislature passed the Randall Act.

(Chapter 67-393, Laws of Florida), which established
procedures regulating previously unrestricted dredge and fill
activities on state-owned submerged lands. That same year the
legislature provided the statutory authority (Section 253.03,
F.S.) for the Board of Trustees to exercise proprietary
control over state-owned lands. Also, in 1967, government
focus on protecting Florida's productive waterbodies from
development led to the Board of Trustee's establishment of a
moratorium on the sale of submerged lands to private
interests. In the same year, an interagency advisory

committee on submerged lands was created to develop strategies

for protection and management of state submerged lands.

In 1968, the Florida Constitution was revised, declaring in
Article II, Section 7, the State's policy of conserving and
protecting the natural resources and scenic beauty. ' That
constitutional provision also established the authority for
‘the legislature to enact measures for the abatement of air and
water polluticn. Then, late in 1968, the committee issued a
report recommending the establishment. of twenty-six aquatic
preserves.

On October 21, 1969 the Governor and Cabinet acted upon the
recommendations of the Interagency Advisory Committee and
adopted by resolution eighteen of the water bodies as aquatic
preserves. Other preserves were individually adopted at
various times through 1989, including Mosquito Lagoon in 1970.

12
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1

B.n ADMINISTRATIVE RULES GOVERNING AQUATIC PRESERVES

Chapters 18-20 and 18-21, F.A.C., are the two administrative
rules directly applicable to the uses of aquatic preserves
specifically, and submerged lands in general.

1. CHAPTER 18-20, F.A.C.

Chapter 18-20, F.A.C. (Appendix A), specifically addresses
aquatic preserves and derives its authority from Sections
258.35, 258.36, 258.37, and 258.38, F.S. The intent of this
rule is contained in Section 18-20.01, F.A.C., which states:

" (1) All sovereignty lands within a preserve shall be
managed primarily for the maintenance of essentially
natural conditions, the propagation of fish and
wildlife, and public recreation including hunting
and fishing where deemed appropriate by the board
and the managing agency.

(2) The aquatic preserves which are described in 73-
534, Laws of Florida, sections 258.39, 258.391,
258.392, and  258.393, Florida Statutes, future .
aquatic preserves established pursuant to general or
special acts of the legislature, and in Rule 18-
20.002, Florida Administrative Code, were
established for the purpose of being preserved in
essentially natural or existing condition so that
their aesthetic, biological and scientific values
may endure for the enjoyment of future generations.

(3) The preserves shall be administered and managed in
accordance with the following goals:

(a) to preserve, protect, and enhance these
exceptional areas of sovereignty submerged
lands by reasonable requlation of human
activity within the preserves through the
development and implementation of a
comprehensive management program;

(b) to protect and enhance the waters of the
preserves so that the public may continue to
enjoy the traditional recreational uses of
those waters such as swimming, boating, and
fishing;

(c) to coordinate with federal, state, and local

agencies to aid in carrying out the intent of
"the Legislature in creating the preserves;

13



(d)  to use applicable federal, state, and local
management programs, which are compatible with
the intent and provisions of the act and these
rules, and to assist in managing the preserves;

(e) to encourage the protection, enhancement, or
restoration of the biological, . aesthetic, or
scientific values of the preserves, including
but not l1imited to the modification of existing
man-made conditions towards their natural
condition, and discourage activities which
would degrade the aesthetic, biological, or
scientific values, or the quality, or utility
of a preserve, when reviewing applications, or
when developing and implementing management
plans for the preserves;

(f) to preserve, promote, and utilize indigenous

life forms and habitats, including but not
limited to: sponges, soft coral, hard corals,
submerged grasses, mangroves, saltwater
marshes, freshwater  marshes, mudflats,
‘estuarine, aquatic and marine reptiles, game
and non-game fish species, estuarine aquatic,
and marine invertebrates, estuarine, aquatic,
and marine mammals, birds, shellfish and
mollusks;

(g) to acquire additional title interests in lands
wherever such acquisitions would serve to
protect or enhance the biological, aesthetic,
or scientific values of the preserve;

(h) to maintain those beneficial hydrologic and
biologic functions, the benefits of which
accrue to the public at large." :

2. CHAPTER 18-21, F.A.C.

Chapter 18-21, F.A.C., controls activities conducted on
sovereignty submerged lands in general and is predicated upon
the provisions of Sections 253.03 and 253.12, F.S. These
rules are supplemental to Chapter 18-20, F.A.C. 1in the
regulation of activities in aquatic preserves. The stated
intent of this administrative rule is:

"(1) to aid in fulfilling the trust and fiduciary
responsibilities of the Board of Trustees of the
Internal Inmprovement Trust Fund for the
Administration, management, and disposition of
sovereignty lands;

14



CImnp )

f

(2) to insure maximum.benefit and use of sovereignty
lands for all citizens of Florida:

(3) to manage, protect, and enhance sovereignty lands
so that the public may continue to enjoy traditional
uses including, but not 1limited to, navigation,
fishing and swimming;

(4) to manage and provide maximum protection for all
sovereignty lands, especially those important to
public drinking water supply, shellfish harvesting,
public recreation, and fish and wildlife propagation
and management;

(5) to insure that all public and private activities on
sovereignty lands which generate revenues or exclude
traditional public uses provide just compensation
for such privileges;

(6) to aid in the implementation of the State Lands
Management Plan."
C. RELATIONSHIP TO OTHER APPLICABLE PLANS AND PROGRAMS

The State Comprehensive Plan, established by Chapter 187,
F.S., provides long-range policy guidance for the orderly

social, economic and physical growth of the State. As such,

the State Comprehensive Plan provides direction for the
management of the physical resources within the state.

The goals, objectives and policies set forth in this aquatic
preserve management plan are designed to be consistent with
the goals and policies of the State Comprehensive Plan
pertaining to the water resources, coastal and marine
resources and natural systems.

The Conceptual State Lands Management Plan, adopted on March
17, 1981, and amended by the Board of Trustees on July 7, 1981
and March 15, 1983, contain specific policies concerning spoil
islands, submerged land leases, "Outstanding Native Florida

Landscapes," unique - natural features, seagrass beds,
archaeoleocgical and historical resources, and endangered
species. These policies provide some of the fundamental

direction for formulating management plans and pollcles of the
Aquatic Preserves Program.

The Local Government Comprehensive Plan (LGCP) for Volusia and
Brevard Counties 1is required by the Local Government
Comprehensive Planning Act of 1975 (Section 163.3161, F.S.),
[as amended by Chapter 85-55, Laws of Florida, to the Local
Government Comprehensive Planning and Land Development
Regulation Act (the Act)] to have a comprehensive management

4
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plan with elements relating to different governmental
functions (i.e., housing, physical facilities, conservation,
land use, coastal zone protection, etc.). These plans, in
effect, are intended to guide the future development of the
county. Recent statutory amendments require these plans to be
updated and for cities and counties to adopt land development
regulations and to conform to the criteria, policies, and
practices of their comprehensive plan.

Brevard County adopted its LGCP on 8 September 1988; however,
the Department of Community Affairs (DCA) found it not to be
in compliance with the Act. Brevard County has entered into
a Compliance Agreement with the DCA and the LGCP is expected
to be found in compliance in mid-1990.

Volusia Cbunty will adopt its LGCP in April 1990. They expect
the DCA will find the Plan in compliance.

The intent of the Aquatic Preserve Program, and this plan, is
to guide county governments during their planning process,
towards developihg local plan criteria and standards that will
be consistent with the objectives of the program. Policy
statements that are developed and adopted by the county, and
are consistent with the Aquatic Preserve Program, will be
incorporated into this management plan at a later date.

Other Department of Natural Resources management authorities
applicable to aquatic preserves include management and
protection of fisheries and marine mammals as well as beach
and shore preservation programs outlined in Chapters 370 and
161, F.S., respectively. Land acguisition programs conducted
under the Environmentally Endangered Lands authorities of
Chapter 259, F.S., or the Conservation and Recreation Lands

Program authorized by 253, F.S., will enhance the protection

of the natural resources within the aquatic preserves.

16



CHAPTER I1II

RESOURCE DESCRIPTION

A. LOCATION AND BOUNDARY

This plan addresses the management of the Mosquito Lagoon
Aquatic Preserve (Figure's 2 & 3). This preserve is located
in east-central Florida and extends from southern Volusia
County into northern Brevard County. There are three
incorporated municipalities adjacent to the preserve, all in
Volusia County: New Smyrna Beach, Edgewater, and Oak Hill.

Since most of the originally designated aquatic preserve is
now under -the ownership of the federal government, the primary
focus of this plan will be on that part of the preserve under
the ownership of the State of Florida (Figure 4).

The preserve is 28 miles long and encompasses approximately
39,000 acres. The preserve is described as a polygon bounded
on the north by the southern city limits of the city of New
Smyrna Beach, on the east by the mean high water line (MHWL)
or the ordinary water line (OWL) of the western shore of the
barrier island, on the south by the MHWL or the OWL along the
northern shore of Merritt Island, and on the west by the MHWL
or the OWL along the eastern shore of Merritt Island north to
Haulover Canal and, then farther north by the eastern border
of the Atlantic Intracoastal Waterway (AIW).

Much of the submerged bottom has been conveyed or dedicated
to the United States of America (Figure 5).

On 31 July 1962 the state dedicated "to the exclusive use of
the United States all of the 1land, beach, and water
areas...for so long a period of time as the same may be used
or required by the United States for the Manned Lunar Landing
Program" from Haulover Canal south to just north of S.R. 520.
It included the southern part of Mosquito Lagoon, the northern
end of Merritt Island, and the northern end of the Banana
River (Trustees, 1962). This dedication was modified on 8
March 1967 "to provide for an additional use of the property
by said document dedicated to the United States of America,
to-wit, a National Wildlife Refuge, and...may...transfer a
portion...to the United Statutes ([sic] Bureau of Sports
Fisheries and Wildlife for use...as a National Wildlife
Refuge" (Trustees, 1967).

On 2 March 1965 another portion of Mosquito Lagoon and north

" Indian River Lagoon was dedicated "to the exclusive use of the

United States all of the sovereignty land, beach, and water
areas,...which are owned or controlled by grantor, for so long

[
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a period of time as the same may be used or required"
(Trustees, 1965). This dedication was for the area north of
the old Haulover Canal to the approximate southern city limits
of Oak Hill. It included the barrier island, Mosquito Lagoon,
- the eastern portion of the north Indian River, and some

uplands. The United States wished to expand the National .

Aeronautics and Space Administration (NASA) facilities at Cape
Kennedy and needed additional lands. The following
stipulations were added to this dedication:

1. For the location, construction, operation, repair,
replacement, alteration of roads, causeways,
commuter systems, railroad rights of way, other type
transportation facilities, pipelines, communication
facilities, power 1lines, etc., or their removal or
abandonment.

2. For the location of poles, wires, guy lines, towers,
etc.

3. For work and borrow areas.
4. For security areas.

5. For other uses necessary to the said project of the
National Aeronautics and Space Administration.

In addition, "the right to police, patrol, preserve, and
protect...and to exclude any and all persons therefrom" were
also included (Trustees, 1965).

These two dedications were modified on 24 March 1969. This
modification dedicated "to the exclusive use of the United
States all of the sovereignty land, beach, and water areas
within the limits of the land described...for so long a period
of time as the same may be used or required by the United
States in the Space Program as follows: '

1. For the primary use in connection with the Space Program
of the United States of America and for related purposes;
and :

2. For secondary use as a Wildlife Refuge or for public park
and recreation purposes upon a determination by the NASA
that such use is not inconsistent with its primary use in
the Space Program:;

together with the right to police, patrol, preserve, and

protect said sovereignty land, beach and water areas,...and to
exclude any and all persons therefrom... " (Trustees, 1969).
18
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These dedications result in the United States having
jurisdiction over the submerged bottom of the entire southern
portion of the Mosquito Lagoon to the approximate southern
city 1limits of o0ak Hill. The primary purpose of this
submerged land, and adjacent uplands, is for the Space
Program. Its secondary purpose is as a Wildlife Refuge.

On 1 April 1980 the Trustees dedicated "State~owned land in
the Mosquito Lagoon Aquatic Preserve, Apollo State Park,
Turtle Mound, emergent, spoil and mangrove islands adjacent
to and/or within Mosquito Lagoon and Indian River North and
offshore sovereignty land in Brevard and Volusia Counties" to
the United States Department of the Interior for the purpose
of inclusion in the Canaveral National Seashore (Trustees,
1980). This dedication included the submerged bottom in
Mosquito Lagoon from its southern reaches north to about 1/2
mile south of the southern city limits of Edgewater.

The 1980 dedication was modified on 13 January 1986, and the
state-owned land was deeded over to the United States of
America for inclusion in the Canaveral National Seashore at
the same time. This deed "is for the express purpose of
inclusicon in the Canaveral National Seashore to manage the
lands for wilderness/preservation purposes...In the event that
any development proposals are contemplated which may be
contrary to these objectives, concurrence of the said Board
of Trustees shall be required" (Board, 1986).

Section 258.40(1), Florida Statutes (F.S.), states:

The aquatic preserves established under this act shall
include only lands or water bottoms owned by the state
as set forth in s. 253.03 and such lands or water bottoms
owned by other governmental agencies as may be
specifically authorized for inclusion by appropriate
instrument in writing from such agency.

There is no instrument in writing from the United States
indicating that these 1lands are still included within the
Mosquito Lagoon Aquatic Preserve. This deed then has the
result of removing from the Mosquito Lagoon Agquatic Preserve
approximately 25 miles of its 28-mile length from the aquatic
preserve. The Trustees have no jurisdiction unless it can be
shown that the activity is contrary to the management of these
lands for wilderness/preservation purposes.

Within the area deeded to the United States government there’
are several existing, Chapter 370, F.S., shellfish leases. It
has been determined that these lease areas are still under the
jurisdiction of the state, and as such are technically within
the Mosquito Lagoon Aquatic Preserve. Since these leases are
jurisdictionally isoclated from the rest of the preserve,
management of these areas will be limited.
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B. PHYSIOGRAPHY

The Indian River Lagoon system is a 1long, wide, shallow
estuarine lagoon bounded on the west by the Florida mainland
and on the east by a chain of barrier islands. Mosquito
Lagoon lies between a relic barrier and a present-day active
barrier island, and it is connected to the north Indian River
Lagoon by Haulover Canal. The Mosquito Lagoon surface
drainage sub-basin (288.5 km“) extends from Ponce de Leon Inlet
in the north to the southernmost extent of the lagoon. The
lagoon becomes increasingly derelict north to St. Johns County
(White, 1970). The 1lagcon is relatively shallow, with
extensive seagrass coverage, particularly in the southern
half. There are no significant inputs of freshwater other
than non-point stormwater runoff. Due to limited freshwater
input and a large surface area, high evaporation rates are
experienced, producing high salinities, particularly during
the summer.

C. GEOLOGY

The rise and fall of the sea level has played a continuing
role in the condition of the area represented by today's
lagoon. In the late Pleistocene, the sea level was higher
than it is today, with the present chain of barrier islands
existing as offshore sand bars. The Atlantic Coastal Ridge
functioned as a barrier island that protected a shallow lagoon
(Eastern Valley), thereby creating a situation analogous to
the present-day system of barrier islands bordering the
lagoon. ’

The sea level dropped at the beginning of the glacial age.

(125,000 years ago) and exposed the site of today's lagoon
and barrier islands. These barrier islands had partially
lithified through the precipitation of calcium carbonate
(CaCO;) . As the sea level rose during the deglaciation of the
continent (30,000 - 35,000 years ago), the Indian River Lagoon
system became brackish through partial inundation by oceanic
water. Between 6,000 and 30,000 years ago, there was yet
another retreat of the sea level, and the site of today's
lagoonal system was exposed again. Deposition of sediments
through wind and freshwater transport partially filled the
lagoon until the last great ice sheets melted (5,000 - 6,000
years ago), and the sea level rose to form what is today's
Indian River Lagoon system (White, 1970).

The Atlantic Coastal Ridge, which lies to the west and is 25
feet above mean sea level (MSL), is characterized as a sandy
ridge with Daytona-Satellite Astatula Soil series, and oak
scrub and sand pine vegetation. The barrier island, .which
lies to the east and ranges in height from sea level to 30
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feet above MSL, is comprised of the soil series Palm Beach-

" Paola-Canaveral with coastal scrub and oak hammock vegetation.

D. HYDROLOGY

Low currents and small water 1level <changes are a
characteristic of Mosquito Lagoon; thus the wide shallow
lagoon is poorly flushed. The 1989 National Oceanographic and
Atmospheric Administration (NOAA) Tide Tables note: "From Oak
Hill southward in Mosquito Lagoon the periodic tide is
negligible." At Ponce de Leon Inlet the mean tidal range is
2.3 feet. Water level changes in Mosquito Lagoon are due to
several factors: 1) wind speed and direction, 2) barometric
pressure, 3) rainfall, and 4) ocean level changes.

The average annual rainfall in the Indian River Lagoon Basin
is 50.2 inches (St. Johns River Water Management District,
1987). Seasonally, nearly 50% of this amount is recorded
during the warm season (June - September). Frequent summer
thunderstorms are responsible for most of the rainfall during
this season. These summer storms are of short duration and
can produce heavy localized rainfall. During the cold season
(December = March) only 22% of the annual rainfall is
recorded. Frontal systems passing through the area during the
fall and winter months account for most of the rainfall during
this period. This rainfall enters the lagoon as sheet or
overland flow and as point-source discharges through rivers:
creeks; streams; and man-made canals, ditches, and culverts.
Much of the freshwater that enters the lagoon originates from
these sources.

Major human-induced changes that have altered the hydrology
of Mosquito Lagoon include: 1) The AIW which was completed
in 1941; 2) mosquito impoundments, which have isolated large
tracts of wetlands from the lagoon: 3) finger canals, which,
due to the poor flushing of the lagoon, have resulted in dead-
end pockets; 4) causeways, which have substantially altered
the existing water current patterns; and 5) lands created by
dredge and fill activities.

E. WATER QUALITY

East-central Florida has experienced a rapid increase in
population in recent years, with most of it concentrated along
the coast. This increase has resulted in "...a deterioration
of water and sediment quality in the Indian River Lagoon
system near population centers as the result of the
intensification and expansion of man's activities" (SJWRMD,
1987).
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There are two wastewater treatment facilities (WWTF) near or
adjacent to the preserve:

TABLE 1

Wastewater Treatment Facilities
adjacent to
Mosquito Lagoon Aquatic Preserve

NAME OF _
FACILITY TYPE TREATMENT DESIGN CAPACIT |ACT. DISCH.
New Smyrna| Complete mix 4.0 MGD 2.1 MGD

Beach Mun.| activated sludge

Edgewater Extended Aeration| 1.0 MGD 0.6 MGD
Municipal & nitrification

notes: Data as of 1986 (SJRWMD, 1987)
MGD = million gallons per day

Salinities in Mosquito Lagoon are the product of ocean water,
rain water, WWTF inputs, ground water, and evaporation. 1In
the southern reaches of the lagoon, hypersaline conditions
(>40 ppt) are not uncommon in the summer month (personal
observation).

Nutrient 1levels (total nitrogen, total phosphorus) are
relatively 1low in the southern section of the 1lagoon,
particularly when compared with similar open-water areas in
the North Indian River Lagoon. The Brevard County office of
Natural Resources Management has collected data just east of
Haulover Canal in Mosquito Lagoon from 1980 to 1985. The
yearly mean levels of total nitrogen ranged from 0.5 mg/l in
1981 to 1.2 mg/l in 1985, while total phosphorus ranged from
0.5 mg/l in 1982, 1983, and 1984 to 0.10 mg/l in 1980. VYearly
mean dissolved oxygen levels were generally in the 7.0 mg/l
ranged and chlorophyll a levels range from 5.5 to 10 mg/1
(STRWMD, 1987).

Long-térm water quality data for the northern section of the
lagoon is not as extensive; however, there have been several
studies either started or proposed that should rectify this
gap in information (City of Edgewater, 1989). The City of
Edgewater Comprehensive Plan, citing a study by the Florida
Department of Environmental Regulation (DER), states, "Water

3
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quality sampled at the Edgewater WWTP outfall area was
described as fairly good except for turbidity, high total
phosphorous levels, and a poor flushing rate." Citing another
DER and SJRWMD report the plan states, "The poorest water
quality in the Indian River North/Mosquito Lagoon was found to
be in areas adjacent to urbanization (New Smyrna Beach and the

City of Edgewater)."

There are several state water classifications within Mosquito
Lagoon. These classifications either reflect current,
attainable, or allowable water quality (Figure 6). The. DER
classifications of Class II or Class III determine the best
allowable uses and dictate what type of activities and
discharges are allowed. The Outstanding Florida Water (OFW)
designation superimposes another level of protection so that
water quality will not be degraded below current levels. The
DNR shellfish classification system reflects relatively
current water quality parameters, specifically fecal coliform
levels. This classification system allows for oysters and
clams to be harvested when the water quality meets specific
standards and allows raw or partially cooked consumption of
these oysters and clams with a low risk of disease occurrence.

That portion of the preserve within Brevard County has the
following water quality classifications:

1. DNR classifies the water as approved for the harvesting
of shellfish. This means that in the absence of
hurricanes, sewage spills and other pollutional events,
shellfish can be harvested; and

2. DER classifies the water as Class II and as an OFW.

That portion of the preserve within Volusia County has the
following classifications:

1. DNR classifies the water as conditionally approved for
- the harvesting of shellfish. This means that when
rainfall, as recorded in Edgewater, exceeds 1.50 inches
in any three-day period, shellfish cannot be harvested;
2. DER classifies the water as Class II, and as OFW.

Based on this information, overall water quality in the
Mosquito Lagoon Aquatic Preserve can be categorized as good,
with sections having excellent water quality (the southern
half of the lagoon), and other sections having fair water
quality (the northern half of the lagoon).

In addition, the entire Indian River Lagoon system has been
designated as an Estuary of National Significance by the U.S.
Environmental Protection Agency. While this designation
provides no water quality or development criteria, it does
provide a level of awareness that will be considered by
federal, state, and local governments.
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F. BIOLOGICAL COMMUNITIES

The fisheries of Mosquito Lagoon are a major reason for its
designation as an aquatic preserve. The lagoon is a valuable
nursery area for fish caught commercially and recreationally
in the lagoon and the Atlantic Ocean. Other species not
directly important to commercial fishing but necessary to its
ultimate food chain also depend on the lagoon. The seagrass
beds, mangrove forests, algal communities, oyster bars,
marshes, spoil islands, tidal flats, and mosquito impoundments
provide a refuge for species visiting this - area during
migrations, for daily feeding purposes, and during times of
extremely adverse environmental conditions, such as drought,
storms, and development-related activities. Some of these
transients include the West Indian manatee and many bird
species.

Each community is presented separately, although in reality
these communities are interrelated and often intermixed.

1. SEAGRASS BEDS

Seagrasses are submerged vascular plants that stabilize
sediments; entrap silt; recycle nutrients; provide shelter,
habitat, and substrate for animals and other plant forms;
provide important nursery grounds; and are important direct
and indirect food sources (Wood et al., 1969; Odum, 1974).
For these reasons, seagrass beds are the most productive
habitat within the estuary. Some examples of the roles
that they play include functioning as nursery areas for
juvenile forms of shellfish, providing a food source for
the endangered West Indian manatee (Trichechus manatus),
and serving as a substrate for the many species of
epiphytic algae eaten by invertebrates, which are in turn

eaten by fish. Many commercially and recreationally
important fishes spend at least part of their 1lives in
these beds (Zieman, 1982). The invertebrate fauna and

algal flora associated with these seagrass beds are rich
and diverse, and collectively forms an intricate biotic
complex central to the ecology of the lagoon.

The most common species of seagrass found in Mosquito
Lagoon are Cuban shoal grass (Halodule wrightii) and
manatee grass (Syringodium filiforme).

Seagrass coverage, density, and diversity vary seasonally,
yearly, and possibly in longer cycles. Seagrasses are
negatively affected both directly and indirectly from
dredge and fill operations, water quality degradation and,
to some extent, boating activities.
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Seagrass beds are an extremely important vegetational
community and will be used as a key indicator in measuring
the biological condition of the aquatic preserve. Since
there has already been an estimated 30% loss of seagrass in
the Indian River Lagoon since the 1950's (Haddad and
Harris, 1985), protection of seagrasses will be a major
consideration in the administrative and field review of use
proposals. The specific objectives and tasks regarding
this management are addressed in Chapter VII.

2. MANGROVES

Four species of mangrove are found in Florida's marine

. environment: red mangrove (Rhizophora mangle), black

mangrove (Avicennia dgerminans), white mangrove
(Laguncularia racemosa), and buttonwood (Conocarpus
erectus). The northern half of Mosquito Lagoon represents
the northernmost extent of red mangroves on the east coast
of Florida. While there is some evident zonation among
mangrove species, it is important to bear in mind that the
zones can and do overlap. There are four major factors
that limit the distribution of mangroves: temperature,
salinity, tidal fluctuation, and substrate (Odum et al.,
1982). In Mosquito Lagoon these factors have allowed
mangroves to establish themselves as the dominant shoreline
vegetation, especially among the numerous tidal islands.
Other plant species associated with the mangroves in the
preserve include smooth cordgrass (Spartina alterniflora),
salt grass (Distichlis spicata), glassworts (Salicornia
spp.), sSea purslane (Sesuvium portulacastrum), and sea
daisy (Borrichia frutescens).

Mangroves perform a variety of ecological roles. Two
species form specialized above-ground root structures (the
prop roots of red mangroves and the pneumatophores, or
aerating root spikes, of black mangroves) that form
extensive tangles that stabilize and accrete sediments
along the shoreline and limit erosion. The underground
roots of all mangrove species also serve to stabilize the
shoreline. The leaves contribute an important detrital
component in the nutrient cycle in tropical and subtropical
marine systems (Heald and Odum, 1970; Odum et al., 1982;
Lewis et al., 1985). The above-ground "prop" roots of the
red mangrove function as habitat for a variety of
invertebrates ‘and vertebrates (Savage, 1972), while the

mangrove canopy functions as a bird roockery.

Mangroves are susceptible to both natural and human-
induced disturkances. The natural disturbances can be in
the form of freezing temperatures, hurricanes, the
formation of new inlets, and changes in sea level. Human-
induced <changes include the conversion of extensive
mangrove wetlands into mosquito impoundments, dredge and

¥
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fill activities, shoreline alteration through the
construction of seawalls, trimming or removal in order to
view the adjacent waterway, and erosion attributable to
human activities. Inpacts to mangrove systems resulting
from alteration of upland drainage patterns are not well
understood and require additional studies.

It is estimated that there has been an 86% loss of
mangroves in the Indian River Lagoon since the 1950's,
primarily through the creation of mosquito impoundments
(Haddad and Harris, 1985). Protection of the extensive
mangrove communities in the preserve will therefore be a
major task of this plan's management activities. The
specific objectives and tasks regarding this management are
addressed in Chapter VII.

3. ALGAE

Algae represent the non-vascular vegetation in Mosquito
Lagoon. There are some 60 species of red, brown, and green
algae that grow in the sediment, attached to seawalls or
rip rap, .or attached to seagrasses. Some of these algal
species can begin as attached forms and eventually break
off to form drifting algal mats that become substrata for
numerous invertebrates, associated algae, and fish. The
drift algae communities may provide better refuge for many
organisms than do seagrasses (Eiseman and Benz, 1975; Benz

et al., 1979; Gore et al., 1981; Kulczycki et al., 1981;

Virnstein and Howard, 1987).

Because aggregates of attached algae exhibit many of the
ecological attributes associated with seagrasses (Nelson
et al., in press), this community should be afforded a
similar level of protection. Chapter VII addresses the
specific objectlves and tasks toward this end.

4. MARSHES

The term "marsh" covers a variety of habitats, the species
composition of which is largely determined by small
differences in elevation. Two major categories of marsh
are high marsh and low marsh. High marshes represent areas
that receive the least amount of tidal inundation and are
characterized by salt grass (Distichilis spicata), sea
purslane (Sesuvium portulacastrum), sea daisy (Borrichia

frutescens), saltwort (Batis maritima), and glasswort
(Salicornia virginica). Low marshes are more frequently

inundated, and the dominant vegetation is smooth cordgrass
(Spartina alterniflora).

Marsh habitats are extensive within the preserve, occurring
mostly on the tidal islands. Along the developed portion
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of the barrier island much of the marsh has been supplanted
with seawalls, rip rap, and turf grasses.

This area of the east coast is a transition zone between
marsh dominated shoreline and mangrove dominated shoreline.
During warm years mangroves do well -and dominate the
shoreline area; however, after freezes (1983, 1985, 1989)
the mangroves are killed back and the marsh communities
dominate. :

Marsh communities function as a natural filtration system
for runoff, recycle nutrients, contribute to estuarine
productivity, and provide shelter and habitat for a variety
of animal life. Protection of the remaining marshes will
be outlined in Chapter VII.

5. TIDAL FLATS

A tidal flat describes a wide variety of shallow water

habitats. They may consist of lagoonal beaches, areas
waterward of the mangroves, spoil areas, - and natural
shoals. These tidal areas are utilized by a variety of

shore birds who feed on the numerous invertebrate species
that inhabit the flats. Such birds often form extensive
nesting colonies in adjacent upland areas. Successful
breeding may be linked to both the vitality of the flats
and to their undisturbed access. In addition to using the
flats as feeding sites, many birds use them as resting or

"loafing" areas (Barnett et al., 1980). Although tidal

flats are a .conspicuous and presumably important component
of the lagoonal system, their ecoclogical roles have not be
adequately defined. Additional research in this area is
required.

The focus for protection of tidal flats is their use as
habitat by the bird population. Specific implementation
of the appropriate management objectives is addressed in
Chapter VII.

6. OYSTER BARS

Oyster bars are primarily intertidal, and the oysters
themselves can survive in a wide range of salinities and
temperatures. The sizes of the oyster bars in Mosquito
Lagoon are limited by the tidal c¢reek nature of the
northern section of the lagoon; however, oysters and oyster
bars are located throughout this area. The larvae need a
clean, hard surface upon which to attach, and an oyster
shell is the preferred substrate. Over several years, the
cycle of death and reproduction of the oysters produces a
labyrinth of habitat not only for subsequent oyster
settings, but also for a wide variety of other marine
organisqs. There are several species of mussels,
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barnacles, fish, shrimp, and crabs that utilize the oyster
bars for habitat.

Oysters are not a light-sensitive organism, and as such are
not directly affected by shading. Damage from mechanical
disturbance such as dredging or placing of pilings is more
likely to be the disruptive force. 1In addition, increases
in suspended sediments can cause a silting over of the
oysters, effectively smothering and killing the oysters.

Prevention of mechanical damage or smothering will be the
focus of protection for this resource.

G. DESIGNATED SPECIES

The combination of a subtropical climate and diverse habitats
in the Indian River Lagoon has resulted in the survival of
many species of plants and animals designated for protection
by the U.S. Fish and Wildlife Service, the Florida Game and
Fresh Water Fish Commission, the Florida Department of Natural

Resources, and the Florida Natural Areas Inventory. Some
representatives, like the common snook (Centropomus
undecimalis) and 1loggerhead turtle (Caretta caretta),. are

found throughout Mosquito Lagoon. Evidence of green turtles
(Chelonia mydas) feeding in the lagoon is indicated by the
presence of "clipped or grazed" areas within the seagrasses,
their preferred food item. After periods of hard freezes
green and loggerhead turtles have been found in the lagoon
stunned by the cold. These turtles have been rescued and
latter return to the lagoon. Another designated species
utilizing the lagoon is the West Indian manatee. Mosquito
Lagoon is used as a corridor by these mammals as they travel
north and south along the AIW.

H. . ARCHAEOLOGICAL AND HISTORICAL RESOURCES

The Indian River Lagoon area has a long history of Indian
activity. According to the Volusia County Coastal Management
Element of the Comprehensive Plan, "Coastal Volusia County
contains one National Historic Landmark, 14 resources listed
on the National register of Historic Places (NRHP), 14
resources which are eligible or have been nominated to the
NRHP, and over 50 historic properties of undetermined historic
significance." '
) (

Mosquito Lagoon <contains the greatest <collection of
prehistoric sites in the Volusia County coastal area, most of

which 1lie within the Canaveral National Seashore or the.

Merritt Island Wildlife Refuge. Turtle Mound and Ross Hammock
are two large shell middens and associated burial mounds, both
of which are on the NRHP.
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CHAPTER IV

REGIONAL LAND USE AND DEVELOPMENT

A. 'ADJACENT UPLAND USES

Volusia County has four different zoning classifications in
those areas adjacent to and within the preserve (Figure 7).
Brevard County, on the other hand, does not zone the adjacent
uplands because the uplands are under federal ownership.
Based on existing development conditions within Volusia
County, the adjacent wupland uses in this preserve are
categorized as follows: single-family residences, multi-
family residences, conservation, and preservation. These
broad categories identify the upland use adjacent to state-
owned submerged lands and do not necessarily reflect county
zoning terminology.

Single-family residential: There are two single-family
residential zones located on the barrier island. The
northernmost zone begins at the southern city limits of New
Smyrna Beach and extends south to about Bottle Island Road.
The second zone begins .47 miles south of Bottle Island Road
and extends south to just south of Trout Avenue. These
areas are listed in the Volusia County Future Land Use Plan
. as "Urban Low Intensity - Areas primarily designated for low
density residential. Transitional uses such as neighborhood
convenience centers and individual office buildings may be
permitted. Density: 1 to 4 du/acre [unit/acre]."

The single-family lots along the lagoon are nearly all
occupied by homes. There is a man-made canal along much of
the shoreline giving the adjacent lots access to the rest
of the lagoon via a part man-made part natural canal/channel
system,

Multi-family residential: There 1is one multi-family
residential zone on the barrier island. This zone is wedged
in between the two single-family 2zones described above.
This areas is listed in the Volusia County Future Land Use
Plan as "Urban High Intensity - Areas primarily designated
for high density residential development. Neighborhood
shopping centers and office development may be permitted.
Density: 8.1 to 20 du/acre [units/acrej."

At the present time this area is undeveloped; however, there
has been one application received by the DNR for

construction of a multi-family dock/pier within a small,
shallow embayment.
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Conservation: This is the area west of the barrier island
and north of the federal jurisdiction. It includes an area
within Mosquito Lagoon proper. This area is listed in the
Volusia County Future Land Use Plan as "Important ecological
corridors consisting of environmentally sensitive and
ecologically significant lands. Silviculture is the
preferred use. Density: 1 du/25 acres [unit/acre]."

Preservation: Most of Mosquito Lagoon within Volusia County
is zoned for this use. The area extends from near Trout
Avenue south to the 1lower reaches of the lagoon. It
includes all areas within the jurisdiction of the Federal
Government. This area is listed in the Volusia County
Future Land Use Plan as including "public and private land
areas that have been acquired or reserved by mutual
agreement with the owner for the preservation and protection

of Volusia County's natural resources." There is no density

assigned this 2zoning category in Volusia County and the
plans are not zoned by Brevard County

B. USES OF THE PRESERVE

The uses of the Mosquito Lagoon Aquatic Preserve can be
divided into five general categories: ©private, commercial,
public utilities, and public recreation.

Private: Private uses are reflected in the many docks
associated with single-family residences and one
condominium.

Commercial: There is one fish camp -located within the

preserve. Facilities include a boat ramp, a dock with space
for four boats, a fish cleaning bench over the water, a

restaurant, and a kayak concession. Mosquito Lagoon is .

heavily used for various types of commercial fishing such
as crabbing, shellfish, and netting.

Public utilities: 1In providiné utility services from the
mainland to the barrier island, there is one overhead cable
that crosses the preserve.

Public recreation: The lagoon has heavy seasonal use as a
recreational area both for general boating and recreational
fishing. Public access points consist of one boat ramp
located on the barrier island approximately three miles
south of the southern city limits of New Smyrna Beach and
another two ramps located within the Canaveral National
Seashore. The Atlantic Intracoastal Waterway (AIW) |is
heavily used by ‘boats as a navigation route to access other
portions of the lagoon as well as 1nlets located north and
south of here.
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Volusia County Zoning Map
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C. PLANNED USE

With the exception of the multi-family area described above,
most of the developable shoreline is at or close to build-out
and is not expected to change substantially by the year 2000.
The Local Government Comprehensive Plans-. (LGCP) deal
specifically with the projected upland use, but as this
region's population increases, there 1is going to be a
concomitant increase in the public and private usage of this
segment of the preserve.

The U.S. Census population figures for Brevard and Volusia
counties reflect an increase in total numbers from 1987 to
2010. Annual population estimates are produced by the Bureau
of Economic and Business Research (University of Florida) for
the state's counties and municipalities.

Total Resident Population

County : 1987 2010
Brevard - -

Volusia 31,440 60,900

Percent Increase in Total Population

County 1987-2010
Brevard ) -
Volusia 94%

These dramatic increases in population growth affect water
resources and wildlife habitat and, generally, increases the
potential for environmental degradation.
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CHAPTER V

MANAGEMENT AREAS

.A. INTRODUCTION

This chapter divides the Mosquito Lagoon Aquatic Preserve into
separate management areas where general or special rule
criteria and allowable uses are defined for each area. The
management areas are classified and delineated based on the
types and locations of existing and planned uses of the
adjacent uplands, as well as on the types, occurrence and
characteristics of the natural and cultural resources on
submerged lands. .The various management areas delineated may
be classified similarly or dlfferently as these factors vary
1n the preserve.

The purpose of this chapter is four-fold: 1) to provide a
better understanding of the general and special rule criteria
designed to preserve and protect resources and habitat, 2) to
identify the types of allowable uses on state-owned submerged
lands within the aquatic preserve, 3) to provide local
planners with a guide for land use decisions, and 4) to
provide the staff of the Bureau of Submerged Lands and
Preserves and other agencies with a continuity of direction in
regards to the management of aquatic preserves. As such, this
intent will afford habitat protection while 1lending some
measure of predictability for allowabkle public and private
uses in the aquatic preserve.

Prior to providing the «criteria for specific resource
management areas, it is important that the intent,
jurisdiction, and limitations of Florida's Aquatic Preserve
Program be reiterated. Section 258.36, F.S., states that "it
is the intent of the Legislature that state-owned submerged
lands in areas which have exceptional biological, aesthetic,

and scientific value... be set aside forever as aquatic
preserves or sanctuaries for the benefit of future
generations." The program has jurisdiction over the use of

state-owned submerged lands within the boundaries of a given
preserve. Activities which are not within the boundaries of.
the aquatic preserve (i.e., adjacent upland land uses) or
which do not directly affect the state-owned submerged land
(i.e., regulation of commercial fishing or water quality) are
not within the jurisdiction of the Aquatic Preserve Program.

There are a number of differences between the rules governing
uses of state-owned submerged lands within an aquatic preserve

.relative to those not within an aquatic preserve. The

principle difference is that submerged lands within an aquatic
preserve must be managed with the intent of protecting them

.
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for future generations. Consequently, any proposed use must
be shown to be in the public interest before it can be
authorized, and an applicant must demonstrate that no other
reasonable alternative exists which would allow the proposed
activity to be constructed or undertaken outside the
boundaries:- of the aquatic preserve.

\

B. MANAGEMENT AREA CLASSIFICATIONS

A key component of the management program for an aquatic
preserve is the division of the preserve into management
areas. The classification of management areas in an aquatic
preserve is based upon both resource value of submerged lands
within the preserve, and the existing or anticipated future
land use‘:on the adjacent uplands as designated in the local
government comprehensive plan(s). As in the delineation of
upland land uses through zoning, the intention of delineating
a preserve into management areas 1is to guide development

activities on the state-owned submerged lands to areas where -

it is more appropriate, and to provide standards by which
proposed uses and activities must comply with. The intent of
these management area classifications is to make potential
development activities compatible with resource protection
goals.

Designated land uses are incorporated into the classification
of management areas because use of the adjacent uplands has a
direct bearing on the intensity of demand for uses of state-
owned submerged lands. The Aquatic Preserve Program has no
jurisdiction over the designated use of the adjacent uplands.
The incorporation of the designated 1land use into the
management area classification is primarily an acknowledgement
of how local government has chosen to have a certain area
developed; however, this upland designation also serves as a
tool in designating compatible uses of the submerged lands in
accordance with upland uses. Specific land use categories to
be incorporated in the classification of management areas
include: '

Single-Family (SF): This category represents state-owned
submerged lands adjacent to land designated on an approved
Future Land Use Map for a county and/or municipality as
single-family residential. It is intended to include areas
using the -adjacent portion of the aquatic preserve solely
for private recreational activities.

Multi-Family (MF): This category represents state-owned
submerged lands adjacent to land designated on an approved
Future Land Use Map for a county and/or municipality as
multi-family residential. It is intended to include areas
where more than one private residence are using the adjacent
portion of the aquatic preserve solely for private,
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recreational activities. The associated residences include
townhouses, trailer parks, condominiums, apartments, and any
other group of multi-family dwellings. They may also
include a group of single-family property owners, as in the
case of a homeowners association, that desires to construct
any of the above-mentioned structures for the mutual benefit
of the group.

Preservation (P): This category represents state-owned
submerged lands adjacent to land designated on an approved
Future lLand Use Map of a county and/or municipality as
preservation/conservation. Upland ownership can be either
public or private.

Each of the land use classifications listed above is assigned
an appropriate number to identify the resource value of the
adjacent submerged lands. The methodology used to determine
this resource value is outlined in the most recent version of
the Florida Department .of Natural Resources, "Methods Manual

for Field Inspections within Aquatic Preserves.”

If an area within the preserve is identified as a Primary
Resource Protection Area (PRPA), then it will be assigned a
resource value of "1v, A PRPA essentially combines Resource
Protection Areas 1 and 2, as defined in Sections 18-
20.003(31), and 18-20.003(32), F.A.C. Resource attributes
which determine a PRPA include:

1. non-exotic and non-evasive aquatic/wetland vegetation (e.qg.,
marine and freshwater grasses, attached algae, mangroves,
marsh vegetation, cypress, and mixed hardwoods) that covers
more than 1% of the surveyed area;

2. harvested bivalves (hard clams and oysters) with a clam
frequency greater than 20% within the surveyed area or with
oyster bars with a total surface area density greater than
5 square meters;

3. unvegetated soft~bottom communities (e.qg., infaunal
invertebrates) with a Shannon-Weaver Diversity Index greater
than 1.00;

4, hard-bottom communities (e.g., corals, worm reefs, rock

outcrops) that have a frequency greater than 5% within the
survey area;

5. species designated as endangered, threatened, or of special
concern (as contained in the latest update of the Florida
Game and Fresh Water Fish Commission's and U.S. Fish and
Wildlife Service's lists) that use the area for habitat
(e.g., feeding, mating, breeding, refuge, or nesting); and

6. nesting sites for solitary or colonial birds.
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Submerged areas that are characterized by the absence of the
above resource attributes will be designated as a S8econdary
Resource Protection Area (SRPA), and will be assigned a
resource value of “2n, A SRPA is a Resource Protection Area
3 as defined by Section 18-20.003(33), F.A.C.

As stated previously, resource values are to be incorporated
into the classification of management areas. For instance, if
a submerged area within the preserve is determined to have a
- resource value of 1 and the adjacent uplands is zoned as
single-family residential (SF), then this management area
would be classified as SF/1.

In the following section of this chapter, minimum criteria are
outlined for a number of uses and activities that can occur in
the preserve. These minimum criteria, provided by Chapter 18-
20, F.A.C., apply to the uses and activities designated for
each management area. '

C. MINIMUM CRITERIA FOR ALLOWABLE USES

Chapter 18-20, F.A.C. (Appendix A), provides the minimum
standards in regard to wutilization of the state-owned
submerged lands within an aquatic preserve. The minimum
standards for each allowable use are detailed below:

All Dock Structures: Section 18-20.004(5) (a), F.A.C., stétes
that all docking facilities within an aquatic preserve shall
meet the following standards and criteria:

1. no dock shall extend waterward of the mean or ordinary high
water line more than 500 feet or 20 % of the width of the
waterbody at that particular location, whichever is less;

2. areas of significant biological, scientific, historic,
and/or aesthetic value require special management
considerations. Modifications to docks in these areas may

be more. restrictive and shall be determined on a case-by- .

case basis:

3. the number, lengths, drafts, and types of vessels allowed
to utilize the proposed facility may be stipulated;

4. where local governments have more stringent standards and
criteria for docking facilities, the more stringent
standards for the protection and enhancement of the aquatic
preserve shall prevail.

Furthermore, it will be the policy for all docking structures .

to access a depth of -4 feet at mean low water (MLW).
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Private Residential Single Docks: Section 18-20.004(5) (b),

F.A.C., states that private residential single docks, as
defined by Section 18-20.003(23), F.A.C., shall conform to the
following specific design standards and criteria:

1. any main access pierAshall be limited to a maximum width of
four feet;

2. must be designed and constructed to ensure maximum light
penetration;

3. can extend from the shoreline to a maximum depth of -4 feet
at (MIW):;

4. when the water depth is -4 feet MLW at an existing bulkhead,
the maximum dock length from the bulkhead shall be 25 feet,
subject to modifications accommodating shoreline vegetation
overhang;

5. wave break devices shall be designed to allow for maximum
water circulation and built in such a manner as to be part
of the dock structure;

6. the maximum size of the terminal platform shall be 160
square feet:

7. dredging to obtain navigable water depths 1is strongly
discouraged. '

Private Residential Multi-Slip Docks: Section 18-
20.004(5) (c), F.A.C., states that private residential multi-
slip docks, as defined by Section 18-20.003(24), F.A.C., shall
conform to the following design standards and criteria:

1. the area of sovereignty submerged land preempted by the

- docking facility shall not exceed the square footage
amounting to ten times the riparian waterfront footage of
the affected waterbody of the applicant, or the square
footage attendant to providing a single dock in accordance
with the criteria for private residential single docks,
whichever is greater. A conservation easement or other such
restriction acceptable to the Board must be placed on the
riparian shoreline, used for the calculation of the 10:1
threshold, to conserve and protect shoreline resources and
subordinate/waive any further riparian rights of ingress and
egress for additional docking facilities:

2. docking facilities and access channels shall be prohibited
in Resource Protection Areas 1 and 2 (= PRPA), except as
allowed pursuant to Section 258.42(3)(e)1l, F.S., while

dredging in Resource Protection Area 3 (= SRPA) shall be
_strongly discouraged;
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3. water depths adjacent to and within the proposed mooring
area shall have a minimum clearance of one foot between the
deepest draft vessel and the submerged bottom at MLW;

4. main access piers and connecting walks shall not exceed six
feet in width;

5. terminal platforms shall not exceed eight feet in width;

6. finger piers shall not exceed three feet in width and 25
feet in length;

7. pilings may be utilized as required to provide adequate
mooring capabilities;

8. specific provisions of Section 18-20.004(5)(d), F.A.C., for
commercial, industrial, and other revenue generating/income
related docking facilities shall also apply to private
residential multi-slip docks.

Commercial=Industrial Docking Facilities and Marinas: Section

18-20.004(5)(d), F.A.C., states that commercial, industrial,
and other revenue (dgenerating/income related docking
facilities, as defined by Section 18-20.003(10), F.A.C., shall
conform to the following specific design criteria and
standards: '

1. docking facilities shall only be located in or near areas
with good circulation, flushing, and adequate water depths;

2. docking facilities shall not be 1located in Resource
Protection Areas 1 and 2 (= PRPA); however, main access
piers may be allowed to pass through Resource Protection
Area 1 or 2 that are located along the shoreline to reach
an acceptable Resource Protection 3 (= SRPA), provided that
such crossing will generate minimal environmental impact:;

3. new docking facilities may obtain a lease only where the
local governments have an adopted marina plan and/or
policies dealing with the siting of commercial/industrial
and private residential multi-slip docking facilities in
their local government comprehensive plan;

4. the siting of docking facilities shall take into account the
access of boat traffic to avoid marine seagrass beds or
other aquatic resources in the surrounding area;

5.the siting of new facilities within the preserve shall be

- secondary to the expansion of existing facilities when such
expansion is consistent with other standards:
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6. the location of new facilities and expansion of existing
facilities shall consider the use of upland dry storage as
~an alternative to multiple wet slip docking:;

7. marina siting will be coordinated with local governments to
ensure consistency with local plans and ordinances.

8. marinas shall ndbt be sited within state designated manatee
sanctuaries.

9. in any areas with known manatee concentrations, manatee
warning/notice and/or speed limit signs shall be erected at
the marina and/or ingress and egress channels, according to
Florida Marine Patrol specifications.

Exceptions to the standards and criteria for any docking
facility may be considered, but only upon demonstration that
such exceptions are necessary to ensure reasonable riparian
ingress and egress.

Sale, Lease, or Transfer of Lands: Section 18-20.004 (1) (b),
F.A.C., states that there shall be no further sale, lease, or
transfer of sovereignty lands within an aquatic preserve
unless such transaction is in the public interest. Section
18-20.004(2), F.A.C., specifically defines the public interest
test (see Appendix A for a copy of Chapter 18-20, F.A.C.).
Section 18-20.004(1)(e), F.A.C., states that a lease,
easement, or consent of use may be authorized for only the
following activities: (1) a public navigation project; (2)
maintenance of an existing navigation channel; (3)
installation or maintenance of approved navigational aids; (4)
creation or maintenance of a commercial/industrial dock, pier,
or marina; (5) creation or maintenance of private docks:; (6)
minimum dredging of navigation channels attendant to docking
facilities; (7) creation or maintenance of shore protection
structures; (8) installation or maintenance of o0il and gas
transportation facilities; (2) creation, maintenance,
replacement, or expansion of facilities required for the
provision of public utilities; and (10) other activities which
are a public necessity or which are necessary to enhance the
quality and quantity of the preserve and which are consistent
with the Florida Aquatic Preserves Act (Sections 258.35 -
258.46, F.S.). Section 18-20.004(1)(f), F.A.C., states that
structures to be built in, on, or over sovereignty lands are
limited +to those necessary to conduct water-dependent
activities.

Utility Easements: Section 18-20.004(3)(c), F.A.C., states
that utility cables, pipes, and other such structures shall be
constructed and located in a manner that will cause minimal
disturbance to submerged resources (e.g., seadgrass beds,
oyster bars) and do not interfere with traditional uses. It
will be the policy to place additional wutilities into
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designated corridors or existing easements within the Mosquito
Lagoon Aquatic Preserve if no other reasonable alternative
exists.

Spoil Disposal: Section 18-20.004(3)(d), F.A.C., states that
spoil disposal within an aquatic preserve shall be strongly
discouraged and may be approved only where the applicant has
demonstrated that there is no other reasonable alternative and
that the spoiling activity may be beneficial to, or at a
minimum, not harmful to the quality or wutility . of the
preserve. It will be the policy to prohibit spoil disposal
within the Mosquito Lagoon Aquatic Preserve.

Piers: Piers shall be constructed in accordance with the
minimum criteria provided by Section 18-20.004(5) (b), F.A.C.
In addition, the following conditions apply to all piers: (1)
the entire structure will be elevated to a minimum of 5 feet
above the MHWL, (2) hand rails will be installed around the
perimeter of the structure, (3) at 1least one "Docking
Prohibited" sign will be posted and maintained on each side of
the pier, (4) no temporary or permanent mooring of vessels
will be permitted, and (5) dredging is prohibited when
associated with pier construction and maintenance.

Ramps: Boat ramps will be reviewed on a case-by-case basis.

Determining factors to be reviewed include: - (1) the
elimination or alteration of natural resources or habitat
(e.g., seagrasses, shoreline vegetation, nesting areas), (2)

the amount of dredging and/or filling of submerged lands, and
(3) accessibility to the ramp from water and land routes.

Additional criteria for the repair, replacement, and expansion
of existing structures are provided for in Chapter 18-21,
F.A.C. Replacement and expansion of structures must comply
with the minimum criteria provided for in Chapter 18-20,
F.A.C.

Criteria more restrictive than those listed in Chapter 18-20,
F.A.C., will be used if the biological and physical conditions
of an area warrant it. As an example, docks may be limited in
size to protect seagrasses. Areas requiring more stringent
criteria will be referred to as special management areas and
such areas will be labeled with the additional letter wa',
Again, as an example, if management area SF/1 requires more
restrictive criteria, then this special management area would
be classified as SF/1la.

D. MANAGEMENT AREAS

In this section, management areas have been delineated for the
Mosquito Lagoon Aquatic Preserve. Boundaries, descriptions,
and allowable uses are listed for each area, however, the

'
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final determination of allowable uses will be made by the
Bureau or Submerged Lands and Preserve's staff on a case-by-
case basis. Figure 8 is a map of all management areas within
the preserve. The purpose of providing this map is to give
some general guidance and an understanding of where the
management areas lie within the preserve.

In addition to what is listed for allowable uses, certain
activities are generally permissible in all manage